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Ta CTpaxyBaHHs

CyMCbkuii AepxaBHuii yHiBepcuteT

Y cmammi po32asHymo rnpasosi 3acadu 30il-
CHEHHs1 (hiHaHCOB020 MOHIMOpPUHaY B8 YKpaiHi.
BusHa4eHo OCHOBHI ini ma 3as0aHHs1 ghiHaHCo-
BO20 MOHIMOPUHeY. TaKo HaseoeHo rMpono3uyil
wjodo 30ilicHeHHs1 opaaHizayiliHux 3axo0is, crpsi-
MOBaHUX Ha 6opomb0Oy i3 1e2astizaujieto MiHbOBUX
Karnimasig i ¢hiHaHCysaHHsIM mepopu3my. [lpo-
6remamuka chiHaHCOB020 MOHIMopuHey U 0oci
3a/1UIaEMbCs1 HEOOCIIOMEHOIO, a rpasosa b6asa e
He 308CiM OOCKOHa/10t0 | TOMpe6ye 3ar03uYeHHs!
npasoso2o 0ocsidy MPosiOHUX KpaiH csimy. [Mpo-
aHasi308aHo emuMOosIo2idHUl 3Micm  MOHSIMMS
«GhIHMOHIMOPUH2», & MaKOX HaBeOEHO 3aKOHO-
oagde BU3Ha4YeHHs1 Yiei kameaopii. [ocioxeHo
OYMKU BYEHUX, & MaKOX npoaHastizosaHuli 00csio
3apy6iKHUX KpaiH. BusHa4YeHO HopMamusHo-rpa-
BOBI @Kmu, W0 pe2ys1olomb OCHOBU (hiHaHCOBO20
MOHIMOpPUHaY 8 YkpaiHi, ma HaseOeHi OCHOBHI
10/IOKEHHS 3aKoHo0ascmesa. [JOC/IiOEHO OCHO-
BHI Harpsimu disiibHocmi [epghiHMOHImopuHey
8 YkpaiHi. 3pobsieHi BUCHOBKU ma HadaHi nporio-
3Uyii U000 MOKPALEHHS.

KntouoBi cnoBa: (piHaHcu, ¢hiHaHCOBUU MOHI-
mopuHe, LepxasHull ghiHaHCOBUU MOHIMOPUHe,
neaanizayiss «BiOMUBAHHS» OpyOHUX 2pouwied,
00epXXaHUX 3/I04UHHUM W/ISIXOM, (DiHaHCyBaHHS!
mepopusmy.

B cmambe paccMompeHbl npasosble OCHOBbI
ocywjecms/ieHus d)UHaHCOBOZO MOHUMOPUH2a

B YKpauHe. OnpedesieHbl OCHOBHble Uenu U
3adadu (hUHAHCOBO20 MOHUMOpPUHa2a. Takxe
rpusedeHb! MPeosIoKeHUSsI M0 OCYUECMEB/IEHU0
OpaaHU3ayUOHHbIX  Meponpusimud, — Hanpas-
JIEHHbIX Ha 60pbOY C nezanusayueli meHesbIxX
Karnumasaos U (buHaHcuposaHueM meppo-
pusma. [pobremMamuka (hUHAHCOBO20 MOHU-
mopuHaa u 00 CuX Mop ocmaemcsi Heucc/1e00-
BaHHoU, a rpasosasi baza s18/15emcsi He COBCEM
COBEPUWEHHOU U Hy)0aemcs 8 3aUMCMBOBaHUU
rpasoso2o orbima BedyWux cmpaH Mupa.
lNpoaHanusuposaH amumosio2u4eckuli CMbIC/
MOHAMUST «(hUHMOHUMOPUHE», & makxe npu-
Be0eHO 3aKoHoOamesibHoe ornpedesieHue amol
Kameeopuu. VlccnedosaHbl MHEHUS y4eHbIX, a
makxe npoaHau3upoBaH Ofbim 3apy6exHbIX
cmpaH.  OnpedesieHbl  HOPMamUuBHO-PaBo-
Bble aKmbl, peay/upyroljue OCHOBbI (OUHAHCO-
BO20 MOHUMOPUHea 8 YKpauHe, U npusedeHb!
OCHOBHblE MO/IOKEHUSI  3aKOHOOame/ibcmaa.
ViccnedosaHbl OCHOBHblE HanpagneHusi oesi-
mesibHocmu [0ChUHMOHUMOpPUHaa 8 YKpauHe.
CoenaHbl 8bIBOObI U OaHbl MPeOsIOXEHUs 1o
Y/IYHWEHUIO.

KnioueBble cnoBa: buHaHChl, ¢huHaHCoBbIl
MOHUMOPUH2, [ocyOapcmBeHHbIl (ouUHaHCOoBbI
MOHUMOPUH2,  /leea/iu3ayusi  «OMMbIBaHUS»
2PAA3HBIX  O0eHee, MOJyqeHHbIX MPEeCMYIHbIM
rymem, (huHaHcupoBsaHuUe meppopusma.

The article deals with the legal principles of financial monitoring in Ukraine. The main goals and objectives of financial monitoring are determined. There
are also suggestions on the implementation of organizational measures aimed at combating the legalization of shadow capital and financing of terrorism.
The issue of financial monitoring remains unexplored, and the legal framework is not quite perfect and requires the borrowing of legal experience from the
leading countries of the world. The etymological content of the concept of “financial monitoring” is analyzed, and the legislative definition of this category is
given. The opinions of scientists are researched, and the experience of foreign countries is also analyzed. The normative legal acts regulating the bases of
financial monitoring in Ukraine and the main provisions of the legislation are specified. The subjects of state financial monitoring are: State Financial Monitor-
ing Service and state regulators of the system of financial monitoring: National Bank of Ukraine, Ministry of Finance of Ukraine, Ministry of Justice of Ukraine,
Ministry of Infrastructure of Ukraine, Ministry of Economic Development, National Commission on Securities and Stock Market, National Commission, which
carries out state regulation in the field of financial services markets of Ukraine. The main directions of activity of the SCFM in Ukraine are investigated. The
main areas of activity of the SCFM are: realization of the state policy in the field of prevention and counteraction to legalization (laundering) of proceeds from
crime, or financing of terrorism, as well as making proposals for its formation; creation and maintenance of functioning of a single state information system in
the field of AML / CFT, collection, processing and analysis of information on financial transactions subject to financial monitoring, other financial transactions
or information that may be related to suspicion of legalization (laundering) of proceeds from crime or terrorist financing. It can be concluded based on the
analysis that in all leading countries the relevant legal acts on counteraction to the legalization of criminal assets, recently amended and auditors and audit
firms identified by the primary subjects of financial monitoring, were adopted.

Key words: finance. financial monitoring, state financial monitoring, legalization of “laundering” of dirty money received from crime, financing of terrorism.

MocTtaHoOBKa Npo6GemMu. Y cydacHoOMy CBITi Tema
npoTuail neranisauii 40X04iB, OTPUMAaHUX 3/TOUUHHUM
wnsaxom (AML/CFT), poci 3anvwaeTbCs akTyaslb-
Hoto. MpaBoNOpPYLLUHUKM AOCUTbL YacTO HamaratTbCs
BMKOpUCTaT (DIHAHCOBI CMCTEMW 3apybBixXHUX KpaiH
ANs BigMUBaHHSA (neranisauil) «b6pygHMX» KOLITIB.
3Baxaroun Ha LUe, BaX/IMBMM IHCTPYMEHTOM 3aro-
6iraHHA neranisauii A0X0AiB, OTPUMAHUM 3M04YMH-
HUM LLJIIXOM, € MOCTIAHWIA MOHITOPWHT onepavin Ta
PyXy KOLUTIB, 30KpEMa Ha paxyHKax KMieHTIB GaHKy.
Mpy ubOMYy Hifka piHAHCOBO-KpegMTHA YcTaHoBa
He 3acTpaxoBaHa Bif, iIMOBIPHOCTI BMNAaAKOBOI Cni-
BYy4YacTi B Npoueci BigMUBaAHHA rpoluein. OCHOBHO
CK/1aJ0BOI0 YACTUHOIO CUCTEMU NPOTUAIT Nneranisauii
KOLUTIB, OTPMMaHWX He3aKOHHWM cnocobom, € cuc-
TeMa piHaHCOBOro MOHITOPUHrY. BoHa mae, 3 ogHOro
60Ky, Bignosigaty MiKHapogHWM HOpMaMm Ta CTaH-

Japtam, a 3 Apyroro — MakCMMa/ibHO BpaxoByBaTy
BX€e HasABHY (piHAHCOBY CUCTEMY.

®iHaHCOBWIT MOHITOPUHT — CYKYMHICTb 3aX0p4jiB, SKi
3pjiicHIOI0TLCA Ccy6’ekTaMm (hiHaHCOBOTO MOHITOPUHTY
Lwoao 3anobiraHHa Ta npoTtugii neranisauii (Bigmu-
BaHHIO) [OXOAIB, OAEPXaHUX 3/I0YUHHUM LUIAXOM,
abo cpiHaHCyBaHHIO Tepopusmy, WO nepenbdayvaroTb
npoBeAeHHS AepXXaBHOIO (PiHAHCOBOrO MOHITOPUHTY
Ta MNEepBUMHHOTO (PiHAHCOBOrO MOHITOPUHTY. OTXe,
npo6nemartmka QiHAHCOBOrO MOHITOPUHIY 4 Aoci
3a/IMWAETLCA HeAOCNIMKEHO, a NpaBoBa 6a3a € He
30BCIM JOCKOHAUI0H0 | NOTpebye 3ano3nyeHHs npaso-
BOr0 AOCBiAy NPOBiAHNX KpaiH CBITY.

AHani3 ocTaHHIX JocnifmxeHb i nybnikauiin. Baro-
MU BHECOK Y BUBYEHHSI TEOPETUUYHNX NUTaHb (PiHaH-
COBOrO MOHITOPVHIY 3p06WUAN Taki BITYM3HSHI BYEHI,
aK [. bekepcbka, . bex, /1. BopoHoBa, O. KonuieHko,
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IHOPACTPYKTYPA PUHKY

M. KyuepsiBeHko, E. IMUTPEHKO, a cepes 3aKopAoH-
HMx — C. 3anonbcbkuii, M. MpowyHiH. Jocnigxysanu
Teopito hiHAHCOBOrO MOHITOPUHTY B YKpaiHi Taki
dhaxisuj, sk I". Typxii, B. KipcaHosa, A. AHyLweBUY.

MocTaHoBKa 3aBAaHHA. Bu3HaueHHA Ta aHaui3
OCHOBHWX NPaBOBUX 3acaf (PiHAHCOBOro MOHITOPUHTY
B YKpaiHi Ta NpoBefeHHA 3arasibHOl XapaKkTepucTuku
BITUN3HAHNX Ta 3aKOPAOHHNX HOPMAaTUBHO-NPaBOBUX
akKTiB y Ui coepi.

Buknag OCHOBHOro martepiany A0CAiAKEeHHS.
Cuctema (piHaHCOBOro MOHITOPUHTY I'PYHTYETBLCA Ha
LWBMAKOMY OOMIHI iHdhopMaLiieto M crewjianbHO yno-
BHOBa)XXEHUM OpraHoM BWKOHaBYOl BNagu 3 nutaHb
(hiHAHCOBOrO MOHITOPUHIY Ta CyG'ekTamMy NepBUH-
HOro  (piHAHCOBOrO MOHITOPUHIY  ETUMONOriYHMiA
3MICT KaTeropii «MOHITOPUHI» MOXHa 3a3HaunTu fAK
npoLec CrnocTepexeHHsi (CTEXEHHS) 3 BiAMNOBIAHWUM
nofasiblUMM aHasli3oM Ta BigoOpaKeHHAM OTpuMa-
HUX pesynerartiB. YacTuHa BifAHOCUH i3 (hiHaHCOBOro
MOHITOPUHTY 3a CBOTM 3MICTOM Ta KOMMJ/IEKCOM 3ax0-
AiB 6yae 651m3bka Ao (hiHaHCOBOro KOHTPOSHO.

Ha paymky M. [powyHiHa, diHaHCOBWIA MOHI-
TOPUHr € MpoLeaypold HOPMATWBHO 3akpinjeHux
iHtbopMaLiiHMX, (PiHAHCOBO-KOHTPO/IbHUX NpOLEeayp,
3[jliCHIOBaHMX OpraHammy W areHTammn (cy6’extamm
(hiHAHCOBOIO MOHITOPUHTIY), OCHOBHOK METOK SAKUX
€ 3anobiraHHsi BUKOPWCTaHHS (PiHAHCOBOI CUCTEMMU
4na neranisauii 3N10YMHHNX 40X0AIB Ta (hiHaHCyBaHHSA
Tepopuamy (Ny6niyHMiA acnekT) i MiHimizauii Hacnia-
KiB NPUYETHOCTI areHTiB PiHaHCOBOIO MOHITOPUHTY A0
AML/CFT (npvBatHuin acnekT) [1, c. 12]. To6T0 y Hay-
KOBIli NpaL,i LLoAO0 NOHATTS «DiHAHCOBWIA MOHITOPUHI»
JOCNIAHUK OBMEeXYETbCA CUCTEMOK 3aKOHOAABYO
3akpinseHux npoueayp, NoB’'A3aHnX He 3 camuM aep-
YX@BHUM (PiHAHCOBUM KOHTPOJIEM 3arasiom, a TiSlbku
3 onepavujismu WoJo neranisadii 4oxodiB, OTPUMaHNX
3/T0UYNHHUM LUASAXOM, | (hiHaHCYBaHHA TepopusMmy.

Buxogaum 3 nonoxeHb cT. 17 KoHcTuTyLil Ykpa-
THM [2], Ae 3a3Ha4vyeHo, WO 3axXUCT Ta 3abe3neyvyeHHs
€KOHOMIYHOI 6e3nekn € OfHIE 3 HaBaKAMBILLNX
OyHKLiA agepxaBu, opraHn AepxasBHOi Bnagn Ta
HaujioHanbHuin  6aHK  YkpaiHu, peanisyroum CBoi
MOBHOBAXEHHS, 34IICHIOTL perynioBaHHA y cdepi
€KOHOMIKK, 30KpeMa 3abes3neuyun Take perysto-
BaHHA Ha OCHOBI 3aKOHOAABYOl 6a3u.

Kpim ToOro, pgepxaBHe YNpaBMiHHA EKOHOMI-
KO, 0c06/1MBO y cchepi hiHAHCOBOrO MOHITOPUHTY,
3MIMCHIOETBCA Ha OCHOBI 3araslbHOBIGOMOIO MpPUH-
LUuny HEeBTPYYaHHA opraHiB AepXasBHO! Bnagn y
rocnogapcbky [AifNbHICTL  cy6’eKTiB  rocrnogapto-
BaHHA. Takum Y/MHOM, [epxasa, BCTaHOB/IOKUN
3ara/ibHOOO0B'A3KOBI NpaBuia NOBEAiHKN LOAO 34ii-
CHEHHA (hiHAHCOBOr0 MOHITOPUHIY, Hadae rocnoga-
ptoroUMM cy6’ekTam, y TOMy Ynchi il 6aHkaMm, BENNKY
CaMOCTIliHICTb Y BU3HAY€EHHI Ta BCTAHOB/IEHHI NpaBu
BHYTPILLHbOrO DiHAHCOBOIO MOHITOPUHTY.

Akwo B3ATM A0 yBarn gocsig CLUA, T0 MeTor
fisinbHocTi ayautopiB y CLUA 5K cyG’ekTiB NEpPBUH-
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HOro hiHaHCOBOrO MOHITOPWHIY € BUSAAB/IEHHSA Ta Cro-
BiLLLEHHS NPO onepaL,ii, NoB’A3aHi 3 abCONTHO BCiMa
37104MHaMn Yy  (PiHAHCOBO-KpPeauTHIn cuctemi. Lle
O3Havae, Wo ayautopu Ta ayautopcbki doipMu nosi-
OOMIAOTb KOHTPOJIIOKOYI OpraHn Mpo CYMHIBHI Ta,
MOX/IMBO, HeGEe3NeyHi onepawdii.

Kpim TOro, aygutopcbka LisanbHICTb y HiMeyunHi
30iACHIOETLCA BIAMNOBIAHO A0 3akoHy «[Ipo npo-
goeciiinnii ctatyT ayauTopie» 1961 p., BignoBigHO
[0 HOPM SIKOro ayauTopa BM3HAYeHO Sk 0COOy, Aka
MOBUHHA Ny6IYHO 34INCHIOBATU L0 AiSSIbHICTb, Nig-
TBEpAMIa 0cobucTy Ta npodeciliHy KOMMNETEHTHICTb
LUMIAXOM CKNafaHHSA BifnoBigHOTO iCruTy.

OcHOBOI 3akoHofaByoi 6a3u Ykpainu y cdepi
AML/CFT €: 3akoH YkpaiHu «po 3anobiraHHs Ta npo-
TUAi neranisauii (BigMUBaAHHIO) OXOAIB, OAEePXaHUX
3/I04YNHHUM LLASIXOM, abo piHaHCYBaHHIO TEPOPU3MY
Ta hiHaHCYBaHHIO PO3MOBCIOKEHHS 36POi MacoBoro
3HULLEHHA»; 3aK0oH YKpaiHn «[po 6aHku i 6aHKIBCbKY
LisiNbHICTb»; KpuMiHasibHUIA kogeke YkpaiHu; Kogekc
YkpaiHm npo agMiHiCTpaTWBHI  NPaBOMOPYLUEHHS,;
KoHBeHLUist NMpo BiAMMBaHHSA, NOLUYK, apeLiT Ta KOH-
thickauito foxopnis.

AKLWO NopiBHIOBATKN YKpaiHCbKe 3aKOHO4AaBCTBO,
To 3Y «[po 3ano6iraHHA Ta NPOTUAIID neranizauii
(BigMMBaAHHIO) [0XOAIB, OAEPXaHUX 3/T0UYNHHUM
wnaxom, abo piHaHCyBaHHK Tepopusmy» [3] nosic-
HI0E€ (PiHAHCOBMI MOHITOPUHT SIK CYKYMHICTb MEBHUX
3axofiB, WO 3AiCHIOITLCA Cy6'ekTamu diHaHCO-
BOr0 MOHITOPUHTY y coepi 3anobiraHHs Ta npoTugii
neranizauii (BigMMBaHHIO) AOXOAiIB, 04epPXaHUX 3/10-
UNHHUM LLSAXOM, a0 (hiHAHCYBaHHIO TEPOPU3MY, a
TakoX BK/0YaoTb y cebe NpoBefeHHs AepXaBHOro
(hiHAHCOBOro MOHITOPUHIY Ta NepBMHHOrO doiHaH-
COBOr0 MOHITOPUHry. Mpn LUbOMYy 06’€KTOM (piHaH-
COBOr0 MOHITOPUHTY BUCTYNalwTb, Bi4NOBIAHO A0
cTtarTi 1 BuwesragaHoro 3akoHy, «fii 3 aktnsamu,
nos’A3aHi 3 BiANOBIAHMMW YyyacHMKaMu iHaHco-
BUX onepawuini, ki iXx npoBogAaTb, 3a YMOBM HasiB-
HOCTi pU3MKIB BUKOPUCTAHHSA LMX aKTMBIB i3 METOH
neranisauii (BigMMBaHHs) A0X0A4iB, OAepPXaHUX 3/10-
YMHHMM LWNAXOM, abo hiHaHCyBaHHS TEPOpPU3MY, a
TakoX OyAb-Aka iHhopmaLisa npo Taki Ail un nogj,
aKTMBM Ta IX ydacHuKIB». [epxaBa siK CyO'ekT
ny6iyHOro npasa 3f4iNCHIE MOHITOPVHIOBY Aisifb-
HICTb Yepes crneuliasibHO YNOBHOBaXeHUX CYyO6’EKTIB
Ta opraHu.

Y cT. 5 3akoHy [3] 3a3Ha4veHo, Lo cyb’ekTamun aep-
XaBHOro (PIHAHCOBOIO MOHITOPUHIY € Taki OpraHu:
JepxaBHa cnyx6a iHaHCOBOrO MOHITOPUHIY Ta
OepXaBHi perynatopu cucteMu (PiHaHCOBOrO MOHi-
TOpuHry: HauioHanbHWii 6aHK Ykpainu, MiHicTepcTBO
hiHaHCIB YKpaiHu, MiHICTEpPCTBO tOCTUUIT YKpaiHu,
MiHicTepcTBO iH(pacTpykTypy YkpaiHu, MiHicTep-
CTBO EKOHOMIYHOro PO3BUTKY, HauioHabHa Komicis 3
LiHHMX nanepiB Ta QOHAOBOr0 puHKY, HauioHasbHa
KOMICifl, L0 3AICHIOE OepXaBHe perysiloBaHHA Yy
cchepi pyHKiB hiHAHCOBUX NOCAYT YKpaiHu.
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3rigHo i3 3aKOHOA4ABCTBOM, A0 Cy6’eKTiB NEPBUH-
HOro (piHaHCOBOro MOHITOPUHIY Haexars:

1) 6aHKu, CcTpaxoBuUKM (NepecTpaxoBuku), Kpe-
AWTHI cninikv, nombapam Ta iHLWi hiHaHCOBI ycTaHOBY;

2) nnaTkHi opraHizauii, Y1eHn NNaTikKHUX CUCTEM,
€KBaWpPVHIOBI Ta K/TiPUHIOBI YCTaHOBY;

3) ToBapHi, hoHAOBI Ta iHLWI BipXi;

4) NpodheciitHi y4aCHUKM PUHKY LLIHHMX nanepis;

5) komnaHii 3 ynpasniHHA akTMBamu;

6) onepartopy MOLWITOBOr0 3B'A3KY, iHWI YycTa-
HOBU, SIKi NPOBOAATL (hiHAHCOBI onepadii 3 nepekasy
KOLUTIB;

7) thinii abo npepcTaBHULTBA IHO3EMHUX 06'EKTIB
rocnofapchbkoi AisfibHOCTI, AKi HagalTb (PiHAaHCOBI
nocnyru Ha TepuTopii Ykpainu;

8) cneujasibHO BU3HA4YeHi CYO'EKTU MEPBUHHOINO
(piHAHCOBOrO MOHITOPUHIY:

— cy6’eKTV rocnogaploBaHHs, ki 34iNCHIOTL Top-
riB/l0 3a roTiBKY [AOPOroLiHHUMKW MeTanamu i Aopo-
FOUiHHAM KaMiHHAM Ta BUPO6GaMu 3 HUX, SKLWLO cyma
(hiHaHCOBOI onepauii AOPIBHIOE Y/ NEPEBULLYE CYMY,
BM3HAYEHY 4aCTMHOK nepLuoto cTaTTi 15 BkasaHoro
BULLLE 3aKOHY;

— cy6’ekTU NiANPUEMHNLBLKOT AISNIbHOCTI, AKi Hada-
H0Tb NOCEPeAHNULLbKI MOC/TYTI Nif Yac 34iCHEHHA one-
paviii i3 Kynisni-npogaxy Hepyxomoro MaiHa,;

— HOTapiycu, agBokatu, ayautopu, ayauTopCbki
dipmu, i3nyHi ocobu — nignpuemui, ki HagawTb
nocnyrm 3 Gyxrantepcbkoro o6hiky, cy6’ekTn rocno-
[aploBaHHSA, WO HajalTb pUAMYHI nocnyrn (3a
BMHATKOM 0Ci6, SIKi HaZaroTb MOC/Yrn y Mexax Tpyao-
BMX NPaBOBIAHOCUH);

— cy6'eKTV rocnofaproBaHHs, siki NPOBOAATL /10Te-
pei Ta asapTHi irpu, a TakoX KasuHO, eNleKTPOHHe
(BipTyaUuibHE) Ka3unHo;

— iHWi topuanyHi ocobu, Ak 3a CBOIM MpPaBoBUM
cTaTycoMm He € piHaHCOBMMU yCTaHOBaMu, ane Haja-
I0Tb OKpeMi piHaHCOBI nocnyru;

— (hi3nyHi ocobu — NignpreML, Ta topMANYHI 0CobN,
AKi NPOBOAATL (PiHAHCOBI onepaLii 3 ToBapamu (BUKO-
HYylOTb pPO6OTM, HadawTb MNOC/MyrM) 3a roTiBKY 3a
YMOBM, L0 CyMa Takoi piHaHCOBOI onepadii fopiB-
HIOE Y/ NEPEBULLYE CYyMY, BU3HAYEHY YacTUHO nep-
woto ctarTi 15 3akoHy [3].

MpuiAHATTA Uboro 3akoHy [3] Habnu3nno YkpaiHy
Ha wWabenb A0 MOKpalleHHs cucTeMn hiHaHCOBOrO
MOHITOPUHTY A0 BWMOT MiKHAPOAHMX OpraHizaii.
OpHak y npaBoBOMY Mo/l 3a/1MLWAalTLCA OKpeMi npo-
6nemu, ski NoTpebyoTb BUPILLEHHS. Hacamnepes, ue
HeHanarofpkeHnin B3a€EMO3B’A30K MK NPaBOOXOPOH-
HUMK OpraHamu Ta cy6’ekTamy (DiHAHCOBOTO MOHi-
TOPWHIY 3a41A 3anobiraHHsA Ta NpPoTUAIT BYMHEHHIO
HOBMX 3/104KHiIB. [MO-Apyre, Ha 3aKOHOA4ABYOMY PIBHI
Cnif, 4iTKO BKasaTu onepawii, iHopmayis npo ki
NOBWHHA BYTW BiAKPWUTOI Ta NPO30pOolo.

CneujasibHO YNOBHOBaXEHMM OpraHom Yy cdiepi
MOHITOPUHrYy € [lepaBHa cnyx6a hiHaHCOBOro MOHi-
TOPUHTY YKpalHW. BoHa € UeHTpasilbHUM opraHom

BMKOHABYOI BNaau, AisNbHICTb SKOT0 CNPsIMOBYETLCSA
i KOOpAMHY€eTbCA KabiHeToM MiHicTpiB YkpaiHn yepes
MiHicTpa cpiHaHCiB YKpaiHu. [OepXiHMOHITOPUHT
YKpaiHu BK/OYAETHCA A0 CUCTEMMU OpraHiB BUKOHAaB-
yoi Bflagmn Ta YTBOPKETLCA AN peanisauii gepxas-
HOT noniTnkn y cpepi AML/CFT.

OCHOBHUMM HanpsiMamu AianbHOCTI JepxdiHmo-
HITOPUHTY €:

1) peanizauin gepxaBHOT NONITUKN Y cdepi 3ano-
GiraHHA Ta npoTuaii neranizauii (BiAMUBAHHIO) A0XO-
LB, OfepXaHWX 3/I0UMHHUM LUISXOM, abo hiHaHCy-
BaHHIO TEPOPM3MYy, a TakOX BHECEHHS MPONo3uLii
oo ii popMyBaHHS;

2) CTBOpeHHSA Ta 3abe3neyeHHs (PyHKUiOHYBaHHSA
€0VHOT AepXaBHOT iHGhopMmauiiHOT cuctemn y caoepi
AML/CFT,

3) 36upaHHsA, 06po6NeHHs Ta aHani3 iHdopma-
Lii Npo dpiHaHCcoBI onepaL,ii, Wo nignsaraioTe iHaH-
COBOMY MOHITOPUWHTY, iHLWI ¢piHaHCOBI onepaujii abo
iHhopMaLii, Wo mMoxe 6yT NoB’s3aHa 3 Nigo3po y
neranizauii (BiAMMBaHHI) AOXOAIB, OfepXaHUX 3/10-
UYMHHUM LLMAXOM, abo goiHaHCyBaHHI Tepopusmy [7].

Y mexax cniBpobiTHMyTBa 3 Pago €Bponu ekc-
nept AepXgiHMOHITOPUHTY nounHatroum 3 2002 poky
Ha MOCTIiliHIi OCHOBI 6epyTb y4yacTb Yy MIeHapHUX
3acigaHHsax Komitery MONEYVAL.

HuHi  JepXdiHMOHITOPUHT chiBnpaule 3 noHag
150 nigpo3ainammn goiHaHCOBMX PO3BIAOK iHLWMX KpaiH
Ta OTPMMYE Bif, iIHO3EMHMX NapTHepIB iHhopMaLiito, sika
MOXe ByTV NOB’A3aHa 3 NPOTMNPABHOK AiS/bHICTHO. Lie
[ae 3Mory onepaTuBHille Ta Yy 6ifibLL NOBHOMY 06CA3i
poscnigyBaTtu CKnagHi TpaHCHaLUiOHa IbHI CXeEMN.

Kpim Toro, cnig, 3a3HaunTu, WO AOCUTb BaXK/IMBO Y
CyyacCHMX ymoBax 3BepTaTuca Ta aHani3yBartu [0CBif,
3apybixHMX KpaiH. Logo MonbLyi, To OCHOBHUM HOp-
MaTMBHUM aKTOM Y chepi NpoTuAil BigMUBAHHIO KOLUITIB
€ 3akoH Big 16 nuctonaga 2000 p. «[Mpo npoTtugito
BIAMMBaHHIO rpoLueit Ta hiHaHCYBaHHIO TEPOPU3MY».
BUYMHEHHS 3/10UMHY LWOAO Neranisalii 6yab-SKUX akTu-
BIB, OTpPMMaHMX Yy HE3aKOHHWI Chocib, kapaeTbes
nos6as/ieHHAM BoAi Big 6 micAuiB go 10 pokis, nepea-
6ayaeTbCA KOHGickauis maliHa. HopmartuBHa cyma
MOHITOPUHTY CTaHOBUTbL 150 TuC. rpH [4].

YNOBHOBaXEHMM OpraHom [lonblli B CUCTEMI
JepXaBHOro hiHaHCOBOIO0 MOHITOPUHTY € MeHepasib-
HWI iHcnekTop dhiHaHcoBOT iHopmauii (Generalny
Inspektor Informacji Finansowej — GIIF), nignopsako-
BaHWii MiHiCTepcTBy (piHaHCIB.

CneuianbHYM opraHom IcnaHii B cuctemi gepxas-
HOro cpiHaHCcoOBOro MoHITOpuHry € Kowmicia 3 npotu-
Aii BigMMBaHHIO rpolioBmx kowTiB. Cepepn Cy6’ekTiB
(piHAHCOBOTO MOHITOPUHIY C/li4 3a3HauuTu ayau-
TOpiB, OyxrasTepiB Ta NOAATKOBUX KOHCY/IbTAHTIB;
opraHizauji, Wo 3ZAIACHIOTE Npo4aX aHTUKBapi-
aTy Ta npeaMmeTiB MucTeuTBa. BignosigHO A0 HOpM
HaLjioHa/IbHOro 3aKoHoAaBCTBa lcnaHii, aygutopn Ta
ayomnTopcbki doipmMm AK cy6’ekT (DiHAHCOBOTO MOHITO-
PUHry 3060B’s13aHi HagasaTu iHdhopmal,ito niapo3ainy




IHOPACTPYKTYPA PUHKY

(piHaHCOBOT PO3BiAKM MPO onepaLii y pasi, AKLL0 BOHU
noB’si3aHi 3 nepegadverd roTiBKOBUX KOLUTIB, YekiB
abo iHLWKMX AOKYMEHTIB Ha Npej 'sBHMKA, a TakoX npo
onepavuji 3 peavgeHTaMmm oPLIOPHUX KOPUCAMKLIA Ha
cymy, wo nepesullye 30 Tmc. €Bpo [5].

Baxmso Bigmituty, wo CLUA BBaXXatoTbCA 3aCHO-
BHUKOM TepMiHa «BigMUBaHHSA GPYAHMX rpoLleii», a
TakoX HalbinbLL akTMBHMM 6opuem 3 AML/CFT. Kpu-
MiHa/IbHa BignoBiganbHICTb 3a fieranisauito He3aKoH-
HUX aKTWBIB, Y TOMY YucChi i 3 HEOBepeXHOCTi, MoXe
cTaHoBUTY WTpad Ao 1 maH gon. CLWA, no36aBneHHs
Boni Ao 20 pokKiB, KOHcpicKaLio MaliHa.

LnpokoBigomnii  amepuKaHCbKMin  NpaBOBUiA
akT — Patriot Act 2001 — BCTaHOBUB Taki TPU OCHO-
BHUX CKNagHukn cuctemu npotumaii AML/CFT, sk:

1) po3p0o6/IeHHSA BHYTPILLUHLOIO MOPAAKY 3 NPOTU-
Ai1 BIAM/BAHHIO 3/T04YMHHUX aKTUBIB;

2) ineHTudpikayia knieHTa Ta BUro400TPUMYBadiB;

3) npoueaypa iHhopMyBaHHA NPO Nigo3pini one-
pauii [6].

OTXe, MOXHa filiTU BMCHOBKIB Ha MigcTaBi NpoBe-
[EHOro aHanisy, Wo y BCiX MPOBiAHMX KpaiHax npu-
MHATO BIAMNOBIAHI HOPMATMBHO-NPABOBI aKTW LIOAO
NpoTuAil neranisayii 3M04UHHUX KOLWITIB, [0 SKUX
OCTaHHIM YaCcOM BHECEHO 3MiHW | BU3HAYEHO ayanTo-
piB Ta ayauTopChKi (hipMn NEepBUHHUMK Cy6’eKTamm
(hiHAHCOBOrO MOHITOPUHTY.

BucHOBKM 3 NpoBefeHOro AocnigKeHHs. Takum
YMHOM, Ha/eXHa peanisauisi cuctemmn diHaHCOBOIO
MOHITOPUHIY NOBMHHA 6a3yBaTWUCS Ha KOMMEKCHOMY
3aCcToCyBaHHi 3aX0fiB 3 Y10CKOHaEeHHS METOLIB Y3ro-
[KEHHS Ta KoopAMHaLil Aili opraHis AepXaBHOI Blaam
Ta Cy6'eKTiB NEPBMHHOIO PiHAHCOBOrO MOHITOPUHTY B
YKpaiHi. MutaHHa npotugii neranisawii [OXoA4iB, ogep-
XaHUX 3M0YMHHUM LUASAXOM, B YKpaiHi notpebyloTb
He TiIbKM NOAasbLLIOro AOCAIMKEHHS, ane i komn-
NIeKCHOro nigxo4y A0 YAOCKOHa/IEHHS HOPMAaTWBHO-
npaBoBOi 6a3n. /19 edeKTBHOro 3anpoBafKEHHS
cncteMmn (hiHaHCOBOrO MOHITOPUHTY HeobxigHe po3-
pobneHHa Ta iMNieMeHTauis [ieBoro 3akoHo4as-
CTBa 3 ypaxyBaHHAM MiXHapOAHMUX BUMOT i3 NpuBoay
6isTbLL YITKOTO OKpec/ieHHs 6aHKIBCbK1X onepawii, wo
nignaraTb (hiHAHCOBOMY MOHITOPUHIY, Mpoueaypu
PO3KPUTTA BGaHKIBCLKOT TAEMHWLI, NoAaHHA iHdopMa-
Lji Ta 3BiTyBaHHA NPO Mkepena HaAXOMKEHHS KOLLUTIB,
BCTAHOB/EHHS GislbLL XXOPCTKOro KOHTPOIO 3a Aisifb-
HICTH0 HEGAHKIBCbKNX YCTaHOB TOLLO.
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LEGAL BASES OF FINANCIAL MONITORING IN UKRAINE

The purpose of the article. In the modern world, the issue of combating the legalization of proceeds from
crime (AML/ CFT) remains relevant. Offenders often try to use financial systems of foreign countries to launder
(legalize) “dirty” funds. Against this background, an important tool for preventing the legalization of proceeds
from crime is the continuous monitoring of transactions and cash flow, in particular, on accounts, bank cus-
tomers. The article deals with the principles of financial monitoring in Ukraine. The main goals and objectives
of financial monitoring are determined. There are also suggestions on the implementation of organizational
measures aimed at combating the legalization of shadow capital and financing of terrorism. The issue of finan-
cial monitoring remains unexplored, and the legal framework is not quite perfect and requires the borrowing of
legal experience from the leading countries of the world.

Methodology. The etymological content of the concept of “financial monitoring” is analyzed, and also the
legislative definition of this category is given. The opinions of scientists are researched, and the experience of
foreign countries is also analyzed.

Results. The normative legal acts regulating the bases of financial monitoring in Ukraine and the main
provisions of the legislation are specified. The subjects of state financial monitoring are: State Financial Moni-
toring Service and state regulators of the system of financial monitoring: National Bank of Ukraine, Ministry of
Finance of Ukraine, Ministry of Justice of Ukraine, Ministry of Infrastructure of Ukraine, Ministry of Economic
Development, National Commission on Securities and Stock Market, National Commission, which carries out
state regulation in the field of financial services markets of Ukraine. The main directions of activity of the SCFM
in Ukraine are investigated. The main areas of activity of the SCFM are: realization of the state policy in the
field of prevention and counteraction to legalization (laundering) of proceeds from crime, or financing of ter-
rorism, as well as making proposals for its formation;creation and maintenance of functioning of a single state
information system in the field of AML / CFT, collection, processing and analysis of information on financial
transactions subject to financial monitoring, other financial transactions or information that may be related to
suspicion of legalization (laundering) of proceeds from crime or terrorist financing.

Practical implications. It can be concluded on the basis of the analysis that in all leading countries the
relevant legal acts on counteraction to the legalization of criminal assets, recently amended and auditors and
audit firms identified by the primary subjects of financial monitoring, were adopted.

Valueloriginality. In our work the provisions of the legislation on financial monitoring are analyzed. In
addition, parallels with foreign countries have been made. In general, the proposals and recommendations for
improving the legal regulation of financial monitoring in Ukraine are provided.
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